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 IMCD Australia Limited 
Australia: ACN 000 005 578    ABN 44 000 005 578 
Melbourne PO Box 689, Mulgrave, Vic 3170 
Sydney 
Brisbane 
Adelaide 
Perth 
Newcastle 
New Zealand: 
Auckland OFFICE USE ONLY 
 
 
Account Name: 
 
 
Account No:     Date Opened: 
 
 
 

 
State: 

  
CS team reference: 

 

 
Sales Division: 

  
Category: 

 

 
Prospective Cust No: 

  
Area: 

 

 
AM Code: 
 

  
Activity: 

 

 
 

COMMERCIAL CREDIT ACCOUNT APPLICATION 
 
 

(STRICTLY CONFIDENTIAL) 
 

Internal Use only 
 
ACCOUNT MANAGER’S RECOMMENDATION 
 
 
 
 
CONTACT NAME: (SALES)      (ACCOUNTS) 
 
VALUE OF OPENING ORDERS:  $  
 
ESTIMATED FUTURE ANNUAL PURCHASES WITH IMCD AUSTRALIA LIMITED $ 
 
HAS CUSTOMER EVER HAD AN ACCOUNT WITH IMCD? YES (    )    NO (    ) 
  
 

EMAIL ADDRESS FOR INVOICES    EMAIL ADDRESS FOR STATEMENTS 
 
 
 
 
 
CREDIT MANAGER APPROVAL:      DATE: 
 
CREDIT LIMIT $ 
 
COMMENTS: 
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TO: IMCD Australia Limited   g   APPLICATION FOR A COMMERCIAL CREDIT ACCOUNT 
 ACN 000 005 578 PO BOX 689 
 Level 1, 372 WELLINGTON ROAD, MULGRAVE VIC 3170         _____ 
           IF APPLICANT IS A COMPANY: 
APPLICANT (FULL NAME):         ACN (Mandatory): 
           ABN: 
        
            
TRADING AS: 
 
DELIVERY ADDRESS:         POST CODE: 
 
POSTAL ADDRESS:         POST CODE: 
 
REGISTERED OFFICE ADDRESS: (NOT P.O. BOX)       POST CODE: 
 
TELEPHONE No: (     ) FAX No: (     ) E-mail (Invoices)  
 

PREMISES: OWNED □ MORTGAGED □ E-mail (Statements) 
 

LEASED/RENTED □ AGENT/LANDLORD:      TEL No: (      ) 
 

 

INDICATE WHETHER A: SOLE TRADER □ PARTNERSHIP □   COMPANY □  (PLEASE TICK) 
 

OTHER (PLEASE SPECIFY) 

IS THE APPLICANT ACTING IN THE CAPACITY OF TRUSTEE? YES □  NO  □   (PLEASE TICK) 
 
IF “YES” – FULL NAME OF TRUST FOR WHICH THE TRUSTEE WILL BE ACTING ON BEHALF OF IN ALL CREDIT DEALINGS WITH IMCD AUSTRALIA LIMITED 

 

1. IN CASE OF AN INCORPORATED COMPANY, PLEASE ADVISE: 
 

I. DATE OF INCORPORATION  
  Note: A copy of your Certificate of incorporation can be attached. 

 

II. PRESENT PAID UP (NOT NOMINAL) CAPITAL $  
 

III. FULL NAME OF ULTIMATE HOLDING COMPANY (IF ANY)  
 
 

2. IN CASE OF A PARTNERSHIP, TRUSTEE OR SOLE TRADER:  
 

IS THE PARTNERSHIP OR TRADING NAME REGISTERED?      REGISTRATION No:   

 
PLEASE COMPLETE THE SECTION BELOW TO ASSIST US WITH SOME FURTHER UNDERSTANDING OF YOUR BUSINESS ENTERPRISE. 
 
 

HOW LONG HAS PRESENT BUSINESS BEEN OPERATING?   YEARS:  (           )   MONTHS :  (           )   ANNUAL SALES ( $                     )           
 

NATURE OF BUSINESS: WHOLESALE □  MANUFACTURING □  SERVICE □   (PLEASE TICK) 
 

OTHER (PLEASE SPECIFY) 

 
PLEASE ADVISE INDUSTRY SECTOR,  MAIN ACTIVITY / PRODUCTS 
 

 
 
 

PLEASE FURNISH DETAILS OF ANY OTHER RELATED BUSINESS: 
 

PREVIOUS BUSINESS EXPERIENCE (IF LESS THAN 2 YEARS IN CURRENT BUSINESS) 
 

 
 
IF ANY CHANGES OCCURRED IN OWNERSHIP/MANAGEMENT CONTROL OR LEGAL ENTITY OVER THE PAST TWO YEARS 
 
 
PLEASE ADVISE: (DATE)   (DETAILS) 
 

 
BANKERS:                    BRANCH  OR  BSB No.          ACCOUNT No.  

HAVE SECURITIES BEEN GIVEN OVER ANY ASSETS OF THE BUSINESS? YES  □    NO  □ (PLEASE TICK) 
IF “YES”, DETAILS PLEASE:  
 

NAME OF EXTERNAL ACCOUNTANT/TAX AGENT WHO IS AUTHORISED TO PROVIDE FINANCIAL DETAILS: 
 

NAME:       TELEPHONE No.  (       ) 
 
ANTICIPATED MONTHLY PURCHASES  $ 
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PLEASE PRINT FULL Name, Address, and Phone Numbers of Sole Trader, Partners, Trustee or Company Directors. 
 
 

Name:    Phone (    )   Name:    Phone (    ) 
 
Address:       Address: 
 
 

Name:    Phone (    )   Name:     Phone (    ) 
 
Address:       Address: 
 

 

TRADE REFERENCES – MINIMUM OF THREE 
 
To enable IMCD Australia Limited to assess this application for credit, the undersigned including the applicant, authorise IMCD Australia Limited to obtain from a credit 
reporting agency or a business which provides information about a person’s commercial credit worthiness a credit report containing personal information about the 
undersigned (or any of them) or information about the commercial credit worthiness or commercial credit activity of the undersigned (or any of them). The undersigned 
also authorise IMCD Australia Limited to give to and obtain from Credit providers, which may be named in a credit report issued by a credit reporting agency, information 
about the credit arrangements of the undersigned (or any of them) including information about the credit worthiness, credit standing, credit history or credit capacity of the 
undersigned (or any of them). 
 
 NAME  SUBURB PHONE No  NAME SUBURB PHONE No 
 

1.  3. 
 

2.  4. 
 

 
 

THIS SECTION MUST BE SIGNED BY THE APPLICANT/S TO COMPLETE THE APPLICATION. 
 

The Applicant HEREBY DECLARES that: 
1) It agrees to the terms and conditions of sale as set out on page four (4) of this credit account application form and any 

other conditions specified within other sections of this document. 
2) It agrees that if subsequent to this application, Goods are ordered and supplied to any corporation, firm or person (other than the applicant) which is a successor to 

part or all of the business carried on by the Applicant or otherwise connected with the Applicant, then until such time as the Applicant shall notify IMCD Australia 
Limited in writing of such fact, the applicant shall indemnify IMCD Australia Limited against any failure to pay for the Goods and shall be responsible for payment as 
though the Applicant was the purchaser 

3) It has received a complete and legible copy of the IMCD Australia Limited terms and conditions of Sale. 
4) It is in all respects solvent and able to satisfy all liabilities as and when they fall due. 
 
 

I / WE the undersigned have the authority to make this declaration on behalf of the Applicant: 
 
 

Signed:  __________________________________________  Signed: ___________________________________________ 
 

Print Name: ______________________________________  Print Name:  ________________________________________ 
 

Position:  _________________________________________  Position: __________________________________________ 
 

Date: ___________________________________________  Date:  _____________________________________________ 
 
 
 

 

IF THE APPLICANT IS A COMPANY THIS PERSONAL GUARANTEE MUST BE COMPLETED BY THE DIRECTORS. 
 
I/WE, the said 
 

and 
 
Company Directors, in consideration of IMCD Australia Limited or its successor/s (the “Creditor”) granting credit to: (insert FULL company name & your ACN below) 
 

 (ACN                                                 ) 
 
and/or any of its related companies (as defined in the Corporations Law) (together the “Debtor”) at our request HEREBY JOINTLY AND SEVERALLY irrevocably 
guarantee to the Creditor the due payment of all moneys and damages which now or in the future are or may become owing (whether actually or contingently) on 
any account whatsoever by the Debtor to the Creditor AND unconditionally indemnify the Creditor in relation to any moneys and damages hereby guaranteed which 
are or are likely to be irrevocable on the due date for any reason. IT IS AGREED that this Guarantee shall be a continuing guarantee and shall not be in any way 
waived or affected by any time or indulgence granted by the Creditor to the Debtor nor any arrangement or compromise with or assignment for the benefit of all or 
any class of the Debtor’s creditors or members or a moratorium involving any of them, the appointment of an official manager/administrator or provisional liquidator 
in respect of the Debtor nor the winding up, dissolution or receivership of the Debtor nor the release from, compromise with or unenforceability of this Guarantee 
against any one or more of us. IT IS FURTHER AGREED that if the creditor is obliged to refund to any administrator or other person in connection with any such 
event moneys received by it for the credit of the Debtor or ourselves, those moneys shall not be considered as received by the Creditor nor discharge or diminish 
liability under this Guarantee. 
 

DATED This   day of   year 
 

SIGNED SEALED AND DELIVERED by the said 
 

and 
 

(Signature)  Director     (Signature) Director 
 

Name of Director      Name of Director 
   (PRINT)        (PRINT) 
 

(Signature)  Witness:     (Signature) Witness: 
 
Name of Witness:      Name of Witness: 
   (PRINT)        (PRINT) 
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TERMS AND CONDITIONS OF SALE EFFECTIVE 2nd APRIL 2007 
1 In these conditions and in any contract to which these conditions apply: 

(a)  "the Seller" means IMCD Australia Limited (ACN 000 005 578) or such other company being a related body corporate of IMCD Australia Limited or a related body corporate of its parent or holding company. 
(b) "the Buyer" means the person who buys or has agreed to buy the Goods; 
(c) "the Goods" means any item of whatsoever nature which is sold by the Seller and unless the context otherwise requires, includes services of whatsoever nature which are provided by the Seller, and 
(d) “the Purchase Price" means the price for the Goods specified on the Seller's invoice or any sales quotation given to the Buyer in connection with the Goods and any other charges payable in connection with the sale of the 

Goods.  If the purchase price is not paid within agreed terms this expression shall also include interest for liquidated damages, arising as a result of payment default, which is calculated at the rate stated in clause 4(b). 
2 GENERAL 

These conditions shall apply to every sale made or agreed to be made by the Seller and no variation or abrogation of the same shall be effective unless it is evidenced in writing signed on behalf of the Seller.  To the extent to 
which the terms of any order differ from these conditions of sale the acceptance thereof shall be deemed to be an offer to supply only on the terms and conditions contained herein and acceptance of the Goods thereafter shall 
constitute acceptance of the Goods on these conditions of sale. 

3 PRICE 
(a) Unless otherwise stated on the face hereof the Purchase Price is for delivery ex-works and includes the cost of basic packaging. 
(b) The Seller shall be entitled without notice to the Buyer to adjust the Purchase Price, whether before or after acceptance of the Goods, in the event of and to account for any increase in the cost to the Seller of supplying the 

Goods as the result of increases in costs of transport or insurance, or in rates of any applicable taxes in respect of the supply of the Goods including any duty, charge or levy in respect of the export or import of goods, or 
changes in the classification or value of goods for customs purposes, or any changes in applicable exchange rates or in the event of delays by the Buyer in providing any information or licences required by the Seller for the 
production, supply, dispatch or delivery of the Goods, or any other impost arising after the sale. 

(c) An administration and/or delivery charge may be payable by the Buyer in respect of all contracts deemed by the Seller to be of small value. 
4 PAYMENT TERMS, DEFAULT AND LIMIT 

(a) Unless otherwise agreed by the parties in writing, the Purchase Price shall be paid within thirty (30) days of the date of the Seller's Invoice. 
(b) Time for payment of the Purchase Price shall be of the essence of the contract and if the Buyer fails to pay the Purchase Price when due, the Seller may treat the contract as repudiated by the Buyer or may, until payment 

in full is made, suspend delivery of the Goods the subject of the contract and any Goods the subject of any other contract with the Buyer without incurring any liability whatsoever to the Buyer in respect thereof.  In addition, 
but without prejudice to such rights of the Seller, the Buyer shall pay compounding interest on a daily balance basis to the Seller on the overdue outstanding Purchase Price at the rate of 3 per cent per annum above the 
Indicator Lending Rate of the Seller's banking institution ruling from time to time until the Purchase Price is paid in full.  Further, all moneys owing and outstanding to the Seller on any account whatsoever by the Buyer shall 
become immediately due and payable at the option of the Seller if any of the following events occur. 
(i) the Buyer becomes, threatens or resolves to become or is in jeopardy of becoming subject to any form of insolvency administration; 
(ii) the Buyer makes a scheme or compromise with its creditors; 
(iii) the Buyer ceases or threatens to cease conducting its business in the normal manner and, whereby changes arise in management control,  structure or legal entity of the Buyer; 
(iv) the Buyer or a related company of the Buyer (within the meaning of the Corporations Law) or any Guarantor of the Buyer defaults or breaches any condition or understanding under this contract or any other contract 

between the Seller and the Buyer or the Seller and the related company. 
(c) The Seller can at any time without notice to the Buyer alter or terminate the Buyer's credit limit or terms.  The Seller accepts no liability howsoever in the operation of this condition. 
(d) Any moneys paid by the Buyer shall be firstly applied to payment of all interest owing, secondly to any other costs which are applicable under these conditions of sale (if any) and thereafter any residual of the amount paid 

shall be applied against the Purchase Price of the Goods. 
5 RECOVERY 
 In dealing with the recovery and salvage of an overdue debt and / or a credit account in payment default the Seller can charge the Buyer with all reasonable expenses (including, but not limited to transportation, storage costs, 

collection and recovery costs and legal costs) incurred by the Seller to enforce payment of any debt owed by the Buyer to the Seller or otherwise in enforcing these terms and conditions of sale. 
6 DELIVERY 

(a) Any time or date named or accepted by the Seller for completion, delivery, dispatch, shipment or arrival of the Goods or for tender of any documents is an estimate only and does not constitute a condition of the contract or 
part of the description of the Goods.  The Seller shall not be under any liability whatsoever for the consequences of any delay as a result of any cause outside its reasonable control and, in particular, but without prejudice 
to the generality of the foregoing, the Seller shall be under no liability whatsoever for any delay in completion, delivery, dispatch, shipment or arrival of the Goods or in the tender of any documents caused (directly or 
indirectly) by acts of God, war, riots, strikes, Iockouts, trade  disputes, fires, breakdowns, mechanical failures, interruption of transport, government action or by any other cause whatsoever, whether or not of a like nature to 
those specified above, outside the reasonable control of the Seller and in any such event the time for completion, delivery,  dispatch, shipment or arrival of the Goods or tender of documents may be extended by the Seller 
(or the Seller may cancel the contract without any liability whatsoever on its part). Time for completion, delivery, dispatch, shipment or arrival of the Goods or for the tender of any documents is not of the essence of the 
contract. 

(b) In the event of production of the Goods or any part thereof being hindered or impaired or ceasing for any cause whatsoever outside the reasonable control of the Seller, the Seller may notify the Buyer that it is unable to 
fulfil the contract and may cancel the contract without being under any liability whatsoever save for an obligation to return to the Buyer any money received by the Seller in respect of the Goods at that time. 

(c) Unless otherwise stated in writing the Seller may make partial deliveries or deliveries by instalments in any amounts it may determine and each such partial delivery or delivery by instalment shall be deemed to be separate 
contracts and these conditions of sale shall apply to each partial delivery or delivery by instalment. 

(d) The Seller may deliver up to ten per cent more or less than the amount specified for delivery, subject only to an appropriate adjustment to the price payable, in full satisfaction of the Seller's obligations pursuant to the 
particular contract. 

7 CLAIMS 
 The Buyer shall notify the Seller in writing within fourteen (14) days of the date the Goods are delivered if the Seller is responsible for any shortfall in or loss or damage to the Goods delivered (these expressions include Goods 

which are defective or non-conforming) and shall ensure the Goods are kept intact for inspection by the Seller.  Failure to comply with this provision shall, to the full extent permitted by law, disentitle the Buyer to any remedy in 
respect of the shortfall, loss or damage.  (The Seller may at its discretion refuse Goods for return for any reason other than the conditions contained herein.)  Without limiting the provisions of any other condition within these 
conditions of sale, the Seller's liability with respect to claims shall not exceed the Purchase Price of the Goods.  The Seller may at its discretion replace Goods which are the subject of a claim, at no extra cost to the Buyer, and 
the replacement Goods shall be subject to these conditions of sale. 

8 PROPERTY 
(a) Property and ownership in the Goods will not pass to the Buyer but will remain in the Seller until payment in full of the Purchase Price of the Goods and all other amounts owing is made to the Seller by the Buyer. 
(b) Risk in the Goods will pass at the time of delivery and the Buyer must insure the Goods. 
(c) Until property in the Goods passes to the Buyer: 

(i) the Buyer will hold the Goods as fiduciary bailee and agent for the Seller; 
(ii) after giving 48 hours notice to the Buyer the Seller is entitled to enter upon the Buyer's premises between 9 a.m. and 5 p.m. to inspect the Goods; 
(iii) the Buyer must return the Goods to the Seller on demand; 
(iv) the Goods are to be stored separately and in a manner to enable them to be readily identifiable as the Seller's property; 
(v) the proceeds of any Goods sold are to be kept in a separate account and must not be mixed with any other monies, including funds of the Buyer; 

(d) In the event that the Buyer fails to return the Goods following the making of a demand, the Seller is entitled to enter the Buyer's premises for the purpose of taking possession of the Goods and the Seller may resell the 
Goods to another person. 

(e) The Buyer acknowledges that if it mixes the Goods with other products or items so that the Goods are no longer separately identifiable, the Buyer and Seller will be owners in common of the new product and thereafter 
each party will have a right to share in any proceeds of sale. The proceeds of sale will be divided between the Buyer and Seller in accordance with the respective value of contributed product or ingredient. 

(f) The authority of the Buyer to sell the Goods does not extend to the making of any warranties or conditions which exposes the Seller to liability to another person (except as to the price, the terms of payment and like 
provisions) and the Buyer must ensure that to the full extent permitted by law all conditions, warranties implied or imposed by law are excluded and where such a condition cannot be excluded that the Seller's liability is 
limited to the full extent permitted by law. 

(g) The Buyer shall not attempt to give or allow any security interest over the Goods in favour of another person. 
(h) The conditions of this clause 8 apply notwithstanding any arrangement between the parties under which the Seller grants the Buyer credit. 

9 EXCLUSION OF LIABILITY 
(a) Unless otherwise agreed in writing to the maximum extent permitted by law the only warranty provided by the Seller in respect of the Goods (if any) is that warranty provided by the manufacturer of the Goods and the 

liability of the Seller pursuant to such warranty is limited to any amounts received by the Seller from the manufacturer. 
(b) To the full extent permitted by law: 

(i) the Seller gives no condition or warranty whatsoever as to the condition or quality of the Goods or as to their suitability or fitness for their ordinary or any special use or purpose and the description of the Goods in any 
contract or other document shall not import any such condition or warranty on the part of the Seller; 

(ii) all statutory and implied conditions and warranties except as to title are excluded; and 
(iii) it is the responsibility of the Buyer to inspect the Goods and satisfy himself as to the condition, quality, suitability and fitness of the Goods for his purposes prior to the use or re-sale of the said Goods.  If the Buyer 

fails to inspect the Goods in connection with the requirements of this clause 9(b) (iii), he shall have forfeited any right for compensation of any kind and must pay the full Purchase Price of the Goods to the Seller, 
(iv) the Seller assumes no liability (whether for negligence or otherwise) for any technical advice or assistance given or the results obtained therefrom and any such advice is given and accepted at the Buyer's risk; 
(v) the Seller shall be under no liability whatsoever for any defects (including any defect caused by the loading of the Goods) in, or deterioration or failure of, the Goods or any part thereof (or any goods supplied with the 

Goods or any part thereof) whether due to design, workmanship or materials or to any cause whatsoever unless the same is due to the negligence or wilful default of the Seller or its employees or agents.  The Seller 
shall be under no liability whatsoever for any failure of the Goods (other than in relation to a substantial ingredient of the identity of the Goods) to correspond with any description (including without limitation, any 
description relating to quantity, dimensions, weight, place of shipment or other statements relating to transport of the Goods); 

(vi) the Seller shall be under no liability to the Buyer for any loss (including but not limited to loss of profits and consequential loss) of any kind whatsoever arising out of the supply or failure to supply the Goods. 
(c) Notwithstanding anything else in these conditions of sale, the Buyer will have the benefit of any liability of the Seller arising under an Act of Parliament to compensate or indemnify the Buyer to the extent to which the 

liability is prohibited by the Act from being excluded, restricted or modified. 
10 INDEMNITY 

The Buyer shall comply with all instructions of the Seller in relation to the handling, fitting, installation and use of the Goods and, notwithstanding such compliance, the Buyer shall keep the Seller indemnified against all costs, 
claims, demands, expenses and liabilities of whatsoever nature,  including,  without prejudice to the generality of the foregoing, claims for death, personal injury, damage to property and consequential loss, (including loss of 
profit) which may be made against the Seller or which the Seller may sustain, pay or incur as a result of or in connection with the manufacture, sale,  export, import or use of the Goods unless such cost, claim, demand, expense 
or liability shall be directly and solely attributable to any breach of contract by, or negligence of, the Seller or a duly authorised employee or agent of the Seller. 

11 HEALTH AND SAFETY 
It is the Buyer's responsibility to ensure that all applicable health and safety regulations are observed and other appropriate steps taken in relation to the storage, handling and use of the Goods and, where information is supplied 
to the Buyer on potential hazards relating to the Goods, to bring such information to the attention of its employees, agents, subcontractors, visitors and customers.  Without prejudice to the foregoing, it is also the Buyer's 
responsibility to provide safe facilities for the reception of the Goods into storage. 

12 PACKAGES, PALLETS AND CONTAINERS 
A deposit charge may be made by the Seller at its discretion for any returnable packages, pallets or containers as supplied by the Seller for delivery of the Goods. Such packages pallets or containers must be returned in good 
condition within a period of thirty (30) days of delivery otherwise, the Buyer will be liable for payment of the deposit charge within thirty (30) days payment terms unless an alternative agreement has been made in writing. 

13 TAXES, DUTIES 
The Buyer shall pay to the Seller in addition to the price of the Goods all taxes, duties, imposts or other levies thereon or in respect thereof charged to the Seller or for which the Seller may be liable when demand is made 
thereafter (whether in the invoice for the Goods or otherwise). If applicable, the Buyer must promptly supply any prescribed certificates exempting payment of taxes; otherwise taxes are for the account of the Buyer. 

14 PROPER LAW AND JURISDICTION 
All contracts made between the Seller and the Buyer in Australia shall be governed by and construed in accordance with the laws of the State of Victoria.  The Buyer agrees to submit to the jurisdiction of the Victorian courts for 
all purposes of or in connection with such contracts. 

15 INTELLECTUAL PROPERTY RIGHTS 
The Buyer shall not alter, remove or in any way tamper with any of the trade or other marks or numbers of the Seller attached to or placed upon the Goods. 

16 RESUPPLY / MODIFICATIONS 
In connection with the supply of Goods: 
(a) the Buyer shall not make any false representations as to the suitability of those Goods for a particular purpose, the description of those Goods, their merchantable quality or any other representation which will constitute a 

breach of any condition or warranty implied by law; and 
(b) the Buyer shall distribute to every customer all such warnings, instructions and like information relating to those Goods which the Seller has provided to the Buyer.  
(c) Where the Buyer resupplies the Goods, the Buyer shall not in any way without the consent of the Seller interfere with the Goods or change the composition or appearance of the Goods.  Without limiting the generality of the 

foregoing, the Buyer shall not conceal, remove or otherwise interfere with any warnings, labels or other markings on or affixed to the Goods. 
17 LICENCES AND CONSENTS 

The obtaining and maintenance in full force and effect of any necessary export or import licences, authorisations or consents in respect of the Goods is the sole responsibility of the Buyer and the Seller shall be under no liability 
whatsoever in respect of Goods exported or imported without any necessary licences, authorisations or consents. 

18 MISCELLANEOUS 
(a) The headings of these conditions of sale are provided for convenience only and shall have no effect on the interpretation thereof. 
(b) If at any time the Seller does not enforce any of these conditions of sale or grant the Buyer time or other indulgence, the Seller shall not be construed as having waived that term or condition or its rights to later enforce that 

or any other term or condition. 
(c) If a provision or part of a provision is illegal, void or unenforceable the remainder of the provision and all other provisions will continue in full force and effect. 


